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Atishi named as Delhi’s next
CM after Kejriwal steps down

Alok KN Mishra

letters@hindustantimes.com

NEW DELHI: Aam Aadmi Party
(AAP) chief Arvind Kejriwal on
Tuesday resigned as Delhi’s chief
minister and handed the baton
over to Atishi, who staked claim
to form the next government,
marking the latest churn in the
Capital’s political upheaval with
just months to go for assembly
elections.

Atishi, a sitting minister in
Delhi whose steep rise in the
party coincided with its most
turbulent phase as senior lead-
ers were jailed on corruption
charges, met lieutenant gover-
nor (LG) VK Saxena on Tuesday
evening, accompanied by Kejri-
wal and other ministers.

“The people of Delhi, the
MLAs of the AAP, and I, being
the chief minister (designate),
will now work with only one
objective till the elections in the
next few months take place that
we have to make Arvind Kejri-
wal the chief minister of Delhi
again,” Atishi said.

“Delhi has only one chief min-
ister —and his name is Arvind
Kejriwal.”

Atishi’s elevation caps a dra-
matic sequence of events that
began on Sunday when Kejriwal

continuedon->14
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Outgoing Delhi CM Arvind Kejriwal with CM-designate Atishi at the LG secretariat on Tuesday. AN

Newly anointed, Atishi says her goal
is to ensure Kejriwal returns as CM

NEW DELHI: Nominated by the
Aam Aadmi Party (AAP) legisla-
tive party as Delhi’s next chief min-
ister, Atishi on Tuesday said her
only objective as the Capital’s top
elected officer is to make Arvind
Kejriwal chief minister once again
and to keep the government’s wel-

fare schemes running.

“The people of Delhi, the AAP
MLAs and 1, being the chief minis-
ter, will now work with only one
objective till the elections take
place in a few months — we have
to make Arvind Kejriwal the chief
minister of Delhi again,” she said.

“Delhi has only one chief minis-
ter, and his name is Arvind Kejri-
wal,” she said, adding that the AAP
chief will become chief minister
again only after the city votes his
government to power during the
next assembly elections, proving
that they “trust his innocence” »p3

AAP VOLUNTEER TO
CM: 43-YEAR-OLD'S
METEORIC SUCCESS

Alok KN Mishra
and Paras Singh

letters@ hindustantimes.com

NEW DELHI: Atishi'sascension
as Delhi’s chief minister-desig-
nate marks a meteoric rise to
the zenith of the national capi-
tal’s political arena for a
43-year-old, who 11 years ago
surrendered a career in acade-
mia to join a fledgling outfit that
aimed to unsettle the city's
electoral space. P4

‘MALIWAL SHOULD
QUIT": AAP AFTER
SHE SLAMS ATISHI

NEW DELHI: Aam Aadmi Party
(AAP) Rajya Sabha MP Swati
Maliwal on Tuesday described
the party’s decision to name
Atishi as the Delhi CM designate
“a very sad day for Delhi”. AAP
MLA Dilip Pandey hit back at
Maliwal, saying “she was read-
ing out of the BJP script”. He said
Maliwal should quit as MP. —ps



The Trump puzzle in
US presidential polls

How Americans respond
to Trump’s politics,
personality, policies,

and the chaos that
accompanies all of it,
remains 2024’s big riddle

onald Trump is resilient

and popular, His popu-

larity also has severe lim-

its. Donald Trump's poli-

tics is based on racist and

anti-immigrant rhetoric.
And he has a clear but narrow defini-
tion of America’s economic and mili-
tary interests. Take each of those four
elements to understand events of the
past week when Trump lost in a
debate, survived a second assassina-
tion bid, attacked minorities, and pro-
jected himself as the candidate of
peace even as a Republican elder
shifted to the Democrats.

First, his resilience. There is the
obvious physical courage it takes to
come close to death twice in as many
months and still be strong in the pub-
lic sphere. But there is also the politi-
cal resilience. Since he rode down the
elevator in the Trump Tower in 2015
to announce his candidacy, political
rivals and America’s pundits have
written Trump's political obituary at
least eight times.

No one thought Trump would win
the Republican nomination in 2016.
No one thought he could defeat Hill-
ary Clinton in the presidential race.
No one thought he would survive the
investigation around Russia’s backing

for his candidacy. Few believed that
he could withstand the impeachment
linked to his conversation with the
Ukrainian president urging him to
investigate Joe Biden. Few believed
Americans would forgive his unscien-
tific mismanagement of the pan-
demic.

No one thought that he would
remain a dominant player after he
refused to accept the legitimacy of the
2020 election results and even senta
mob to the United States (US) Capitol,
a failed bid that resulted in a second
impeachment. Everyone wrote him
off after the Republicans lost
the Senate and barely won
the House in the 2022 mid-
terms. And no one believed
he would survive a criminal
conviction and the cases.
Trump defied critics each
time. Today, he is more pop-
ular than ever and controls
the Republican Party. That's
why the Democrats remain
cautious about November.

Two, Trump’s popularity has
severe limits. After his day of triumph
in November 2016, he has lost almost
every single election where either he
was on the ballot or where he led the
Republican Party, his loyalists domi-
nated the list of candidates, or where
issues he has championed were being
tested.

This includes the 2020 presidential
election which Trump lost. It includes
the 2018 midterms where Republi-
cans lost the House under a Trump
presidency. It includes the Georgia
Senate run-off race in January 2021
where the Democrats won the seat

Prash nt
Jha

and flipped the Senate. It includes the
2022 midterms where far-Right
Trumpist candidates were defeated in
Senate races from Pennsylvania to
Arizona. It includes all the referen-
dums on abortion in states that have
put the issue on the ballot. Trump
may have become more popular. But
under him, the Republican Party has
consistently lost and its appeal to the
wider electorate has diminished.

Three, racism is embedded in the
Trump campaign. After spending
time at the Republican National Con-
vention, going by the sheer composi-
tion of the base and repre-
sentation in leadership
ranks, it was clear that Make
America Great Again was
essentially Make America
White Again. Trump's poli-
tics around illegal immigra-
tion appeals to a reasonable
impulse, the sovereign desire
for safe borders. But his rhe-
toric is meant to stoke preju-
dice, hatred and fear.

In the past week, Trump and JD
Vance have hurled baseless claims
that illegal Haitian immigrants in an
Ohio town were eating pets; neither
are the town's immigrants illegal nor
are they eating pets. Trump's avid
supporter, the far-Right social media
influencer Laura Loomer, who
accompanied Trump on the plane to
the debate and a 9/11 memorial,
launched a racist attack on Kamala
Harris' Indian roots. And Trump him-
self has used racist tropes against
Harris. All of this is not a bug but a
feature of the Trumpist White Chris-
tian project. Parts of India’s Right that

Thisis why it is difficult to predict the election with certainty

celebrate Trump should keep this in
mind.

Four, Trump speaks toan America
that has a much narrower conception
of its interests than both the Demo-
crats and older Republicans did. This
is not necessarily isolationism, for
even Trump’s world understands
deep global interconnections. Indeed,
in his first term, Trump brokered the
Abraham Accords, boosted America’s
posture against China, sanctioned
operations against Iran, engaged with
North Korea, all of which indicates he
will remain globally engaged.

What Trump detests are American
financial and military obligations that
come with being the dominant player
in the international system. He
doesn’t quite see the benefits that
come with it or pretends these bene-
fits don't exist. He has instead framed
globalisation and America’s global
role as bleeding American jobs, deep-
ening inequities, and helping a mili-
tary-industrial complex. This is more
in tune with the everyday sentiments
of Americans, burnt by Afghanistan
and Iraq and frustrated by the chaos
in Ukraine and Israel. Indeed, Dick

REUTERS

Cheney’s endorsement of Harris
proves to Trump's base that he has
cleansed the party of people who were
responsible for bad wars, of which
Iraq is the most obvious example,
This projection as the candidate of
peace committed to basic US interests
and focused on its economic well-be-
ing is a major source of Trump’s
appeal. But this vision also upsets
older assumptions and is contested by
those who want a more international-
ist role, as the assassination bid by an
avid Ukraine sympathiser over the
weekend showed.

Trump is popular but not dominant
and triggers robust opposition. This
explains why it is difficult to predict
the election with certainty. Trump
borrows identity-based chauvinism
from the Right and criticism of liberal
economics and foreign policy from
the old Left. This explains why Trump
is hard to box into an ideological cate-
gory. Whether enough Americans like
his personality, policy mix and the
chaos that comes with it remains the
central question of 2024.

The views expressed are personal



The continuing distribution of the death penalty

he life of the death sentence in India

has been unending, and like a phoenix

revives itself in different forms every

now and then. The latest addition to
this is the Aparajita Woman and Child (West
Bengal Criminal Laws Amendment) Bill, 2024,
adopted by the West Bengal government, the
reason being the brutal rape and murder of a
doctor at Kolkata's R.G. Kar Medical College and
Hospital. It seeks to amend the Bharatiya Nyaya
Sanhita, 2023 (BNS), the Bharativa Nagarik
Suraksha Sanhita, 2023 and the Protection of
Children from Sexual Offences Act, 2012, in their
application to the State of West Bengal. Among
other things, it mtroduces the death penalty for
the offence of rape.

While it has been unanimously passed by the
Bengal Assembly, the State Governor was critical
but has referred it to the President of India
Droupadi Murmu for consideration. In the same
month of August, there were several such cases in
other States with the survivors being Dalit/Adivasi
women and children. In 2022 alone, the National
Crime Records Bureau recorded 31,516 rapes in
India, nearly four each hour, and 248 cases of
murder with rape/gang rape. Rajasthan, Uttar
Pradesh, and Madhya Pradesh topped the list
with 5,399, 3,690, and 3,029 recorded cases of
rape, respectively.

Global data

In global figures from Amnesty International, at
the end of 2023, nearly three quarters of
countries had abolished the death penalty in law
or practice: 112 countries had completely
abolished the death penalty in law for all crimes,
while 144 countries overall had abolished the
death penalty in law or practice. But 55 countries
still retained the death penalty in law and
practice. In South Asia, while Bhutan and Nepal
are the anly abolitionists for all crimes, the
Maldives and Sri Lanka are abolitionists in
practice. India, along with Afghanistan,
Bangladesh, Pakistan, are the retentionists.
Project39A reports that in 2023 alone, India had
120 recorded death sentences. There were no
recorded executions, and the number is down
from 167 in 2022. Moreover, there were 561
people under the death sentence in India at the
end of 2023, a constant rise since 2019, when it
was 378. It is also the highest death row
population in a calendar year in around two
decades.

Most of such death row prisoners spend
several years on death row, with some being
exonerated later. They have severe
psychological and mental health problems and
without any state compensation, which suggest
grave procedural flaws and perhaps caste, class,
and religious biases that pervade different
institutions of the Indian criminal justice system
and the people who exude power through them.
Some of these prisoners commit suicide,
signifying the inhuman prison mndmms in
which they are made to live, indluding prison
overcrowding, as undertrials are rrmsdyfmmthe

Lecturer in Criminal
Law at Royal
Holloway, University
of Lendon, a
Commonwealth
Schalar, and an
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ProjectiSA Criminal
Law Blog

Creating a safer
environment
for women and
children is a
complex issue;
punishment
alone cannot
change society

marginalises communities and left to fend for
themselves. They continue to constitute
three-fourths of the total number of incarcerated
people in India.

On VAWC and societal responses
Unfortunately, the use of ‘decolonisation
language” that gave birth to the BNS {replacing
the Indian Penal Code), while enabling a few
positive changes, has increased the number of
offences punishable by death from 12 to 18. India
has shifted to a more deterrent regime for sexual
offences without any significant change in
women's safety and empowerment. A glance at
the nature of offences where the death sentence
has been given by sessions courts in 2023, shows
murder involving sexual offences at the top of the
chart (64), Sexual violence against women and
children (VAWC), particularly where the victim is
killed, most often led to outbursts of public anger,
grief, and shock, followed by the demand of
capital punishment from certain sections for the
rapists, who are often termed as rakshas,
haivaan, wehshi darinda.

This framing creates an ‘othering’ - as if the
accused is not from the same society that we
inhabit - and justifies death for them as a tool for
avengement, which also seems to be rooted in
India’s religious and societal culture that
celebrates death (the killing of devils by gods and
goddesses). Such calls for ‘justice’ to victims
mostly use the honour of the family, community,
and nation, ignoring the victim's autonomy and
what they want, which is also reflected in judicial
discourse. On the other hand, thereis a
normalisation and politico-legal tolerance of
everyday VAWC by men, including their public
flogging, sexual violence, and killing - outside by
strangers without any public intervention, and at
home by hushands and relatives. Worryingly,
searches for victims' videos trend on Google and
explicit sites.

The recommendations made by the Justice
Verma Committee argued that the death sentence
does not necessarily act as a deterrent against
crimes such as sexual offences, including gang
rapes. However, the Union Cabinet did not
consider those recommendations. So, if the
objective behind the death penalty is not fulfilled,
the carceral politics of sexual violence must be
dismantled by infusing abolitionist feminism. A
key concern is also to bring human rights-based
language to masses, the majority of whom do not
have access to it, and whose thoughts towards the
death penalty are shaped by cultural and
religious narratives. There must be an abolitionist
feminist movement to refuse the death sentence
and even life imprisonment without parole as
responses to sexual violence including rape. This
movement should seek to understand and work
upon the social causes and cultural conditions
that lead to VAWC.

It also needs to work on the structural issues of
redistribution of land and wealth for the
ST T itses, their "

" in all spaces and institutions — both private and

public — and a radical shift towards properly
funded public education and health care.
Governments and society need to work on the
kind of targeted support and a range of state
facilities rape survivors need in order to access
education, employment, health, marital and
family life. They also need to provide support to
families of rape survivors, particularly minor
siblings, if any, in terms of their access to
education and resources, and take part in
community building and a realisation of
fraternity to ensure their dignity that the Indian
Constitution upholds.

Complex issues but there must be a start
There need to be victim-centred procedural and
institutional reforms and some sort of ‘beta
padhao, beti bachao (educate the son, to protect
the daughter’) policy initiative to eliminate the
patriarchal notion of the honour of the family,
community, and nation residing in female bodies
and virginity. Invisibilising and ignoring the
problems mentioned above will make the
abolition movement appear superficial to say the
least and forced from the top. The death penalty
is the safest escape route from accountability as it
does not burden the state with the hard work of
reforming the police, prosecution, judiciary and
supporting survivors. A culture of utilising
existing research for an evidence-based informed
policymaking by the central and State legislatures
needs to be inculcated to avoid knee-jerk populist
reactions that lead to criminal injustice.
Additionally, research needs to be conducted on
if and how the socio-religious background of
judges plays a role in them awarding the death
sentence.

Indian society is again striving for social
change through legal reform. It seeks the care,
the safety and the support for rape survivors and
their families, alongside state accountability. But
we must remain attentive to how the apparatus of
laws (including contract, family, labour and
property laws) constructs the socio-economic
status of women and children, particularly from
the oppressed castes and other marginalised
communities. It asymmetrically distributes
wealth, knowledge and power.

Abolition of the death penalty and creating a
safer environment for women and children are
complex issues. They require understanding,
teaching, and engaging the law, critically. There
must be an admission of and public talk about
caste, race, religion and gender-based violence
through an intersectionality lens, including by the
organisations and the people who champion
these causes. Feminists argue that sexual offences
are more about power than sex.

There is a need for public and judicial
awareness campaigns debunking the myth of the
death sentence leading to a reduction in VAWC
and to bring gender equity from within the
private sphere (family) to the public sphere,
rather than distributing death penalty and
sentence inflation. Punishment alone cannot
change society.



